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U.S. Customs Service 


Treasury Decisions 


(T.D. 99-48) 
FOREIGN CURRENCIES 


DAILY RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR May 1999 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign currencies shown 
below. The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 


pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Holiday(s): May 31, 1999. 
Austria schilling: 


$0.076772 
.076772 
.076822 
.076982 
.077934 
.078334 
.078349 
.078349 
.078349 
.078392 
.077905 
.077513 
.077222 
.077397 
.077397 
.077397 
.077556 
.077556 
.077331 
.077251 
.076866 
.076866 
.076866 
.076982 
.076939 
.076096 
.075863 
.075740 
.075740 
.075740 
.075740 
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FOREIGN CURRENCIES—Daily Rates for countries not on quarterly list 
for May 1999 (continued): 
Belgium franc 
Sees 4 WEA. 6 5 2c od cha oe bods OK UR, wr eed $0.026187 
DRE e OM ee. Sais scsi creases ate ara Ss 026187 
MEE Or BEES oh wis sce sce ; Soins eine d 026205 
May 4, 1999 ss we Pah che Sows es Pa, .026259 
May 5, 1999 ......... PRI OR 
May 6, 1999 ie ae setts br ee et .026720 
I ssc Cua te OA abyss baa bes taevaten 026725 
I icc cs ccacmetecs shee lak te dks or . 026725 
May 9, 1999 ... : NS Cain 026725 
May 10, 1999 ...... ee, J ote calite c Meeaatel - 026740 
May 11,1999 ..... i leo eo 026574 
May 12, 1999 .. going WR elgg aa Pie AS hae ee le .026440 
May 13, 1999 bis 026341 
Mie DAMON scene | Sask cies old PLS te ERIM 026401 
May 15, 1999 Sn, Bicol! K5 Meer .026401 
3 3 Bate a 
ee tr ee ie caaienes ; 026455 
May 18, 1999 See 4 es ee Pos .026455 
May 19, 1999 ... ee See .026378 
May 20, 1999 .......... can argue oe oe cans 
May 21,1999 .............. be elicetases RSD 
ENGELS |S ar sida .026220 
May 23, 1999 omens , eet yotnre and .026220 
May 24, 1999 ial 026259 
May 25, 1999 dee pale See: 
May 26,1999 ...... ice Mets Ane “i ra rete Pea ca .025957 
May 27, 1999 . ce Sovaeghee .025878 


May 28, 1999 43 bE cake 025835 
May 29, 1999 Ps sc 025835 
May 30, 1999 .......... niet sck ketcerdi etn. > ae 
May 31, 1999 025835 


Finland markka 

May 1, 1999 : : $0.177674 

May 2, 1999 .177674 

May 3, 1999 .. = see Bet 177791 
May 4, 1999 178161 
May 5, 1999 ... a .180365 
May 6, 1999 ..... .181290 
May 7, 1999 181323 
May 8, 1999 .181323 
May 9, 1999 eae pats .181323 
May 10, 1999 .181424 
May 11, 1999 .. .180297 
May 12, 1999 .179389 
May 13, 1999 BS .178716 
May 14, 1999 .179120 
May 15, 1999 .179120 
May 16,1999 .... .179120 
May 17, 1999 . .179490 
May 18, 1999 Hsia .179490 
May 19, 1999 .178969 
May 20, 1999 .178784 
May 21, 1999 .177892 
May 22, 1999 .177892 
May 23, 1999 .177892 
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FOREIGN CURRENCIES—Daily Rates for countries not on quarterly list 
for May 1999 (continued): 


Finland markka (continued): 
May 24, 1999 .... aes . $0.178161 
May 25, 1999 ............... ere nena 178061 
May 26, schintatavet ihre sres nd aeateners 176110 
May 27, Seachase sie okt 175571 
May 28, 1996 Naas etter ee .175285 
May 29, 1999 .. ee pie 175285 
May 30, slonexs .175285 
May 31, 1999 . Suanet : 175285 

France franc: 
May 1, scale veveeees $0.161047 
May 2, 1999 . ‘ a 161047 
May 3, 1999 ...... .161154 
May 4, 1999 .. ...  .161489 
May 5, 1999 .. ae brsaes <eetes .163486 
May 6, 1995 ee .164325 
May 7, 195 164355 
May 8, ¢ oe .164355 
May 9, 196 ae ae .164355 
May 10, .164447 
May 11, .163425 
May 12, 162602 
May 13, 19 .161992 
May 14, .162358 
May 15, alee .162358 
May 16, 19 .162358 
May 17, 19S .162694 
May 18, es ss .162694 
May 19, 162221 
May 20, es .162053 
May 21, 196 j .161245 
May 22, Sun 161245 
May 23, .161245 
May 24, 19% .161489 
May 25, .161398 
May 26, .159629 
May 27, 159142 
May 28, .158882 
May 29, 158882 
May 30, 158882 
May 31, .158882 

Germany deutsche mark: 
May 1, 1999 $0.540129 
May 2, 1999 540129 
May 3, 1999 .540487 
May 4, 1999 541611 
May 5, 1999 .548309 
May 6, 1999 ae .551122 
May 7, 1999 551224 
May 8, 1999 551224 
May 9, 1999 551224 
May 10, 1999 .551531 
May 11, 1999 548105 
May 12, 1999 545344 
May 13, 1999 .543299 
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FOREIGN CURRENCIES—Daily Rates for countries not on quarterly list 
for May 1999 (continued): 


Germany deutsche mark (continued): 


May 14, 1999 .... eRGacntizstetet cde eck, ee 
I csi dow Ae edt, 45:0 Gee Anes s eee 544526 
May 16, 1999 uaa bata eae saleeed 544526 


May 17,1999 .. 045651 


(ONS CR eee ere oe bias aera eed .045651 


EN oo. a ign tlast Rosse Leveeeeesss 544066 
WI oo ci kc cakccaves dk: Seas. 
May 21,1999 ......... ads 540793 
May 22, 1999 ................. a wees ... 5407938 
May 23, 1999 Perea 
May 24, 1999 ... Oo aad Jeera d 541611 
May 25, 1999 .............. es ean oe. 541305 
May 26, 1999 ........ sin eanebte uence es 535374 
May 27, 1999 .... i etchant Ae 533738 


bo 


bo tS b&b 


he 


May 28, 1999 . erates laa 532868 
May 29, 1999 .... shea PaNaon ee iene PT o, ci eR Re .532868 
May 30,1999 ......... a pare .532868 
MOV SL, AGO sskatwscccceen Sacer Meatassseuenas reins .532868 
Greece drachma: 
May 1, 1999 .. $0.003246 
May 2, 1999 . : aren Sees .003246 
May 3, 1999 .. aN .003248 
May 4, 1999 : ‘sd 003258 
May 5, 1999 bs tories 73 .003301 
May 6, 1999 ... ee eae ats emerson .003318 
May 7, 1999 ; ees seein .003299 
May 8, 1999 : .003299 
May 9, 1999 .. sera .003299 
May 10, 195 ; .003311 
May 11, 1995 .003297 
May 12, 199 , .003282 
May 13, 19 Pee erne astiararli .003271 
May 14, 19 54 .003276 
May 15, 1996 oe .003276 
May 16, heats a ene es .003276 
May 17, { .003279 
May 18, 19 .003279 
May 19, 199% .003276 
May 20, ¢ ar .003273 
May 21, : 003255 
May 22, 003255 
May 23, Par, .003255 
May 24, .003263 
May 25, .003257 
May 26 .003215 
May < .003208 
May 28, .003208 
May 29, .003208 
May .003208 
May 31, 1999 .003208 
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FOREIGN CURRENCIES—Daily Rates for countries not on quarterly list 
for May 1999 (continued): 
Ireland pound: 
May 1, 1999 ............. SO ee $1.341351 
May 2, 1999 .... ba tieictaceie thle Ribs a tate Memes 341351 
May 3, 1999 .. a oee ak corde: 342240 
ee ee saisieee ss a .345034 
May 5, 1999 Hesipiargaaseioacens .361667 
May 6, 1999 eherteanM atest cracsnd ehirsrake ae .368651 
May 7, 1999 ..... ded Cae eae dee ate od 368905 
May 8, 1999 .. saree Serre 368905 
May 9, 1999 .... ; or .368905 
May 10, 1999 Sioa vases cue eee .369666 
May 11, 199% Be erases Ae 361159 
May 12, re ake aa eT eee 
May 13, 1995 Sy nson'aen rads ape 1.349224 
May 14,1999 ...... Loe gad ne Record a 
May 15, aoe 1.352271 
May 16, Pveavuasiscuies seasbees Meares 
May 17, 1999 1.355064 
May 18, 1S nae Sa 1.355064 
May 19, 19° Ss ae 1.351128 
May 20, 1S Bre 1.349732 
May 21, 4 eas 1.343002 
May 22, aée 1.343002 
May 23, c beats es 1.343002 
May 24, ; 1.345034 
May 25, Oo 1.344272 
May 26, 1995 1.329543 
May 27, 1.325480 
May 28, : 1.323321 
May 29, 199 1.323321 
May 30, 199% So aa 1.323321 
May 31, 19S 1.323321 
Italy lira: 


May 1, $0.000546 
May 2, 1999 wee 000546 
May 3, pie es aa 000546 
May 4, 1995 345 000547 
May 5, ‘ 5 Peer: .000554 
May 6, veeeee 000557 
May 7, 15 000557 
May 8, Bura .000557 
May 9, .000557 
May 10, 1$ .000557 
May 11, ... 000554 
, .000551 
.000549 

.000550 

.000550 

.000550 

.000551 

.000551 

.000550 

.000549 

.000546 

5 .000546 

May 23, .000546 
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FOREIGN CURRENCIES—Daily Rates for countries not on quarterly list 
for May 1999 (continued): 


Italy lira (continued): 


May 24 ers sevens .. $0.000547 
RABY BO SUOR” ovis ese cen 000547 


May 26, 1999 ..............005. ns 000541 
May 27, 1999 000539 
May 28, 1999 000538 
May 29, 1999 ............... 000538 
May 30, 1999 . eel eee 000538 
May 31, 1999 000538 


Luxembourg franc: 


May 1, 1999 .... tits $0.026187 
PRG e EEN Crookers ici Peete the Ser eee ois .026187 
May 3, 1999 es .026205 
May 4, 1999 ire 026259 
May 5, 1999 ......... crates 026584 
May 6, 1999 ... .026720 
May 7, 1999 ... .026725 
May 8, 1999 ... .026725 
May 9, ‘ .026725 
May 10, ¢ .026740 
May 11, 1S .026574 
May 12, 4 .026440 
May 13, 199 .026341 
May 14, .026401 
May 15, .026401 
May 16, ¢ .026401 
May 17, g .026455 
May 18, 199 026455 
May 19, .026378 
May 20, .026351 
May 21, 026220 
May 22, .026220 
May 23, ‘ .026220 
May 24, .026259 
May 25, 199¢ 026244 
May 26, 025957 
May 27, 1995 .025878 
May 28, 025835 
May 29, aie .025835 
May 30, 025835 
May 31, 1999 .025835 
Netherlands guilder: 


May 1, 1999 $0.479373 
May 2, 1999 479373 
May 3, 1999 479691 
May 4, 1999 480689 
May 5, 1999 486634 
May 6, 1999 489130 
May 7, 1999 489220 
May 8, 1999 489220 
May 9, 1999 489220 
May 10, 1999 489493 
May 11, 1999 486452 
May 12, 1999 484002 
May 13, 1999 482187 
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FOREIGN CURRENCIES—Daily Rates for countries not on quarterly list 
for May 1999 (continued): 


Netherlands guilder (continued): 


May 14, 1999 . Beto ct ee .....2 $0.483276 
May 15, 1999 aS meant Ah a 483276 
May 16, ssafete sins aieichatcer ees 483276 
May 17, rehire Sern areca 484274 
IA Le EIR os ese own Sate i eats cows 484274 
May 19, 1999 ; BAe ey te oats Y me 482868 
May 20, 1999 race gt st ae 482368 
May 21, 1999 : Sane cutee aetna 479963 
May 22, 1999 opRaird hare aes en 479963 
PL | Ce a Reet 479963 
May 24, 1999 ..... Fn eno sre rete 480689 
May 25, 1999 ..... Ak ees 480417 
UO a IE eee gs ee ss Saati iets aaa teres 475153 
May 27, 1999 af eee a etcneteoeeetd 473701 
May 28, 1999 . ne Saree St Stns ee 472930 
May 29, 1999 ... ee 472930 
aS | 08 Sa rr 472930 
May 31, 1999 Rea teies 472930 


ws) 
ID OI GC bo 


NmONNWNWN ND? 


fea) 


Portugal escudo: 


May 1, 1999 .... $0.005269 
May 2, 1999 . .005269 
May 3, 1999 ee .005273 
May 4, 1999 . .005284 
May 5, 1999 .... 005349 
May 6, 1999 aah .005377 
May 7, 1999 .005378 
May 8, 1999 .005378 
May 9, 1999 she ey’ oe .005378 
May 10, 1999 .005381 
May 11, 1999 .005347 
May 12, 1999 .005320 
May 13, 1999 .005300 
May 14, 1999 ... ares .005312 
May 15, 1999 .005312 
May 16, 1999 005312 
May 17, 1999 .005323 
May 18, 1999 .005323 
May 19, 1999 ag .005308 
May 20, 1999 .005302 
May 21, 1999 .005276 
May 22, 1999 .005276 
May 23, 1999 .005276 
May 24, 1999 .005284 
May 25, 1999 .005281 
May 26, 1999 005223 
May 27, 1999 .... .005207 
May 28, .005198 
May 29, ¢ .005198 
May 30, .005198 
May 31, 1999 .005198 





8 CUSTOMS BULLETIN AND DECISIONS, VOL. 33, NO. 24, JUNE 16, 1999 


FOREIGN CURRENCIES—Daily Rates for countries not on quarterly list 
for May 1999 (continued): 


South Korea won: 


$0.000841 
000841 
.000840 
.000835 
.000834 
000831 
.000831 
.000831 
.000831 
.000833 
.000834 
.000829 
000829 
.000828 
.000828 
.000828 
.000829 
.000833 
.000833 
.000833 
.000837 
.000837 
.000837 
.000841 
.000843 
000839 
000841 
.000843 
.000843 
.000843 
.000843 


$0.006349 
.006349 
.006353 
.006367 
.006445 
.006478 
.006480 
006480 
.006480 
.006483 
.006443 
.006410 
006386 
.006401 
.006401 
.00640i 
006414 
.006414 
.006395 
.006389 
.006357 
006357 
.006357 
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FOREIGN CURRENCIES—Daily Rates for countries not on quarterly list 
for May 1999 (continued): 


Spain peseta (continued): 


May 24, 1S a ... $0.006367 
May 25, 1¢ .006363 
May 26, .006293 
May 27, 195 006274 
May 28, 1995 a wee .006264 
May 29, 19 Pees : .006264 
May 30, 006264 
IRR COE eins cs arn sare eaewacnac + welees naleme .006264 
Taiwan N.T. dollar: 


May 1, $0.030534 
May 2, .030534 
May 3, ee .030534 
May 4, oss .030534 
May 5, ¢ .030516 
May 6, aera .030492 
May 7, .030506 
May 8, 030506 
May 9, ¢ .030506 
May 10, .030460 
May 11, ¢ .030544 
May 12, .030544 
May 13, .030534 
May 14, .030497 
May 15, ¢ .030497 
May 16, ‘ .030497 
May 17, ae .030497 
May 18, 196 030488 
May 19, .030479 
May 20, 030441 
May 21, .030437 
May 22, 1999 .030437 
May 23, 1999 .030437 
May 24, 1999 wo: .030488 
May 25, 1999 .030516 
May 26, 1999 .030497 
May 27, 1999 oe .030441 
May 28, 1999 .030488 
May 29, 1999 .030488 
May 30, 1999 .030488 
May 31, 1999 030488 


Dated: June 1, 1999. 
RICHARD B. LAMAN 
Chief, 
Customs Information Exchange. 
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(T.D. 99-49) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATES FOR May 1999 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rates published in Treasury Decision 99-37 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following rates. 


Holiday(s): May 31, 1999. 
Australia dollar 


May 6, 1999 ; $0.669000 
May 7, 1999 : : , : .670900 
May 8, 1999 oe .670900 
ay 9,1999 .. ; ; 670900 
10, 1999 .668800 

1, 1999 671200 

3, 1999 667900 
670500 

Zealand dollar 
fay 6, 1999 P end ; 0.563500 
1999 : : 562100 


Viay 4 


ay 18, 1999 


561800 
Dated: June 1, 1999. 
RICHARD B. LAMAN, 

Chief, 


Customs Information Exchange. 





U.S. Customs Service 


General Notices 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, June 2, 1999. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STUART P SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED MODIFICATION OF RULING LETTER AND 
REVOCATION OF TREATMENT RELATING TO TARIFF 
CLASSIFICATION OF ELECTRICALLY HEATED SEAT PADS 
AND THROWS FOR AUTOMOTIVE USE 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of ruling letter and revoca- 
tion of treatment relating to tariff classification of electrically heated 
throws and seat pads for automotive use. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify a ruling relating to the classifica- 
tion under the Harmonized Tariff Schedule of the United States 
Annotated (HTSUSA), of the Thermo SoftPad and the Thermo Throw, 
which are electrically heated seat pads and throws for automotive use, 
and to revoke any treatment Customs has previously accorded to sub- 
stantially identical transactions. These articles are designed to be 
plugged into the outlet of a motor vehicle’s cigarette lighter, and placed 
on the vehicle’s front seat and rear bench seat, respectively, to warm oc- 
cupants of the vehicle. Customs invites comments on the correctness of 
the proposed action. 
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DATE: Comments must be received on or before July 16, 1999. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Submitted comments may be inspected 
at the same location during regular business hours. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Com- 
mercial Rulings Division (202) 927-0760. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), became effective. Title VI amended many sec- 
tions of the Tariff Act of 1930, as amended, and related laws. Two new 
concepts which emerge from the law are informed compliance and 
shared responsibility. These concepts are based on the premise that 
in order to maximize voluntary compliance with Customs laws and reg- 
ulations, the trade community needs to be clearly and completely in- 
formed of its legal obligations. Accordingly, the law imposes a greater 
obligation on Customs to provide the public with improved information 
concerning the trade community’s rights and responsibilities under the 
Customs and related laws. In addition, both the trade and Customs 
share responsibility in carrying out import requirements. For example, 
under section 484, Tariff Act of 1930, as amended (19 U.S.C. 1484), the 
importer of record is responsible for using reasonable care to enter, 
classify and declare value on imported merchandise, and to provide oth- 
er necessary information to enable Customs to properly assess duties, 
collect accurate statistics and determine whether any other legal re- 
quirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to modify a ruling relating to 
the tariff classification of electrically heated seat pads and throws for 
motor vehicles. Although in this notice Customs is specifically referring 
to one ruling, NY D84863, dated December 17, 1998, this notice covers 
any rulings on this merchandise which may exist but have not been spe- 
cifically identified. Customs has undertaken reasonable efforts to 
search existing data bases for rulings in addition to the one identified. 
No further rulings have been identified. This notice will cover any rul- 
ings on this merchandise which may exist but which have not been spe- 
cifically identified. Any party who has received an interpretative ruling 
or decision (i.e., ruling letter, internal advice memorandum or decision, 
or protest review decision) on the merchandise subject to this notice, 
should advise Customs during this notice period. Similarly, pursuant to 
section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 1625(c)(2)), as amended 
by section 623 of Title VI, Customs intends to revoke any treatment 
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previously accorded by Customs to substantially identical transactions. 
This treatment may, among other reasons, be the result of the import- 
er’s reliance on a ruling issued to a third party, Customs personnel ap- 
plying a ruling of a third party to importations of the same or similar 
merchandise, or the importer’s or Customs previous interpretation of 
the HTSUS. Any person involved in substantially identical transac- 
tions should advise Customs during this notice period. An importer’s 
failure to advise Customs of substantially identical transactions or of a 
specific ruling not identified in this notice, may raise issues of reason- 
able care on the part of the importer or his agents for importations of 
merchandise subsequent to this notice. 

In NY D84863, dated December 17, 1998, electrically heated seat pads 
and throws for automobiles were held to be classifiable in subheading 
6304.91.0040, HTSUSA, as other furnishing articles, knitted or croche- 
ted. This ruling was based on the fact that furnishing articles of textile 
materials for use in motor-cars are provided for in heading 6304. NY 
D84863 also addressed the partial duty exemption provided under sub- 
heading 9802.00.80, HTSUS, for imported articles that were assembled 
abroad in whole or in part of fabricated components of the United 
States. NY D84863 is set forth as “Attachment A” to this document. 

It is now Customs position that these seat pads and throws are classi- 
fiable in subheading 8543.89.96, HTSUS, as electrical machines and ap- 
paratus, having individual functions, not specified or included 
elsewhere in Chapter 85. Pursuant to 19 U.S.C. 1625(c)(1)), Customs in- 
tends to modify NY D84863, and any other ruling not specifically iden- 
tified, to reflect the proper classification of the merchandise pursuant to 
the analysis in HQ 963001, which is set forth as “Attachment B” to this 
document. This proposed modification does not affect the subheading 
9802.00.80 issue. Additionally, pursuant to 19 U.S.C. 1625(c)(2), Cus- 
toms intends to revoke any treatment it previously accorded to substan- 
tially identical transactions. Before taking this action, we will give 
consideration to any written comments timely received. 


Dated: May 26, 1999. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 
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{ATTACHMENT A} 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
New York, NY, December 17, 1998 

CLA-2-63:RR:NC:TA:349 D84863 

Category: Classification 

Tariff No. 6304.91.0040 and 9802.00.8065 

ERIC KOCHMAN 

‘HERMOSOFT INTERNATIONAL COMPANY 
800 E. Northwest Highway, Suite 700 


Palatine, IL 60067 


te: The tariff classification of an electrically heated automobile throw and seat pad from 


DEAR Dr. KOCHMAN 

In your letter dated November 1, 1998, received by this office on November 19, 1998, you 
requested a classification ruling. 

You have submitted two items referred to as the “Thermo Throw” andthe “Thermo Soft- 
Pad”. These items are electrically heated using narrow woven tapes that contain copper 
wire and/or carbon fibers. The “Thermo Throw” is made from a 100 percent polyester knit 
pile fabric and it measures 42 x 54 inches. The “Thermo SoftPad” is made from 100 percent 
polyester knit pile fabrics that have been laminated to an approximately 1/16 inch thick 
layer of plastic foam. The pad measures 18 inches square. Both the pad and the throw are 
made from two layers of the knit fabrics with the electroconductive tapes arranged be- 
tween the layers. They are designed to plug into an automobile’s 12 volt electrical system 
he seat pad is made for the front seat, while the throw is made to cover the rear bench seat 
of an automobile. 

The heating tapes and bus conductors are woven in the United States. The 60 inch wide 
knit pile fabrics, fusible interfacing, fusible webbing and thermostats are also made in the 
United States. The 60 inch wide fusible interfacing is cut into 19, 12.5 and 2 inch widths. 
These items and manufacturing equipment are shipped to China. Although the source 
country was not identified, you indicated that the power cord, cigarette lighter adapter, 
tuck tape, thread and small connectors were not products of the United States. All of the 
various components are cut, sewn and assembled into the throw and seat pad in China. 

The applicable subheading for the “Thermo Throw” and the “Thermo SoftPad” will be 
6304.91.0040, Harmonized Tariff Schedule of the United States (HTSUS), which provides 
for other furnishing articles, excluding those of heading 9404: other: knitted or crocheted 

of man-made fibers. The duty rate will be 9.2 percent ad valorem. Effective January 1, 
1999, the duty rate will be 8.6 percent ad valorem. 

You have also requested a ruling on whether the United States origin fabrics tapes, web- 
bing, interfacing and thermostats qualify as a United States fabricated component for pur- 
poses of subheading 9802.00.8065, HTSUS. Subheading 9802.00.80, HTSUS, provides a 
partial duty exemption for articles assembled abroad in whole or in part of fabricated com- 
ponents, the product of the United States, which were exported in condition ready for as- 
sembly without further fabrication, have not lost their physical identity in such articles by 
change in form, shape or otherwise, and have not been advanced in value or improved in 
condition abroad except by being assembled and except by operations incidental to the as- 
sembly process such as cleaning, lubrication, and painting. 

All three requirements of subheading 9802.00.80, HTSUS, must be satisfied before a 
component may receive a duty allowance. An article entered under this tariff provision is 
subject to duty upon the full value of the imported assembled article, less the cost or value 
of such U.S. components, upon compliance with the documentary requirements of Section 
10.24, Customs Regulations (19 C.FR. §10.24). 

Section 10.14(a), Customs Regulations [19 C.FR. §10.14(a)], states that the components 
must be in a condition ready for assembly without further fabrication at the time of their 
exportation from the United States to qualify for the exemption. Components will not lose 
their entitlement to the exemption by being subjected to operations incidental to the as- 
sembly either before, during, or after their assembly with other components. Section 
10.16(a) Customs Regulations [19 C.FR. §10.16(a)] provides that the assembly operation 
performed abroad may consist of any method used to join or fit together solid components, 
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such as welding, soldering, riveting, force fitting, gluing, laminating, sewing, or the use of 
fastener. 

The narrow woven heating tapes, bus conductors and the fusible webbing are cut to the 
necessary lengths and are assembled by sewing and gluing. The cutting to length of these 
components is an operation that is incidental to the assembly. The thermostats are in acon- 
dition ready for simple assembly. The polyester knit pile fabrics are cut to length and width 
in China. Cutting fabric to length and width abroad is not an acceptable assembly operation 
or an operation incidental to assembly, but rather is a further fabrication of the fabric. 
These cutting operations are similar to cutting fabric toa specific pattern piece. The fusible 
interfacing is cut into three different sizes in the United States. We could not ascertain 
from the samples or the supplied information whether these cut pieces of fusible interfac- 
ing are only cut to length or cut to both length and width in China. 

The cutting to length and width of the various polyester knit pile fabrics is considered a 
further fabrication and they are not eligible for an allowance in duty. The cutting to length 
and assembling of the heating tapes, bus conductors and fusible webbing are acceptable op- 
erations for the purposes of reduced duty treatment in heading 9802. Therefore, the “Ther- 
mo Throw” and “Thermo SoftPad” may enter under subheading 9802.00.8065, HTSUS, 
with allowances in duty for the cost or value of the U.S. produced heating tapes, bus conduc- 
tors, fusible webbing and thermostats, upon compliance with the documentary require- 
ments of 19 C.FR. §10.24. Similarly, if the U.S. produced fusible interfacing is merely 
subject to incidental trimming, such as cutting to length, and not further fabricated, then 
they may also qualify for duty allowance under subheading 9802.00.8065, HTSUS, upon 
compliance with the documentary requirements of 19 C.FR. §10.24. 

Section 12.130(c) of the Customs Regulations [19 C.ER. §12.130(c)] in referring to the 
origin of articles exported for processing and returned, provides in part that: 


Chapter 98, Subchapter II, Note 2, Harmonized Tariff Schedule of the United States, 
provides that any product of the U.S. which is returned after having been advanced in 
value or improved in condition abroad, or assembled abroad, shall be a foreign article 
for the purposes of the Tariff Act of 1930, as amended. In order to have a single defini- 
tion of the term “product of” and, therefore, a single country of origin for a textile or 
textile product, notwithstanding paragraph (b), merchandise which falls within the 
purview of Chapter 98, Subchapter I], Note 2, Harmonized Tariff Schedule of the 


United States, may not, upon its return to the U.S., be considered a product of the U.S. 


According to T.D. 90-17, published in the Federal Register on March 1, 1990 (55 FR 
7303), the principles of country of origin for textiles and textile products contained in 19 
C.ER. §12.130 are applicable to such merchandise for all purposes, including quota, duty 
and marking. Therefore, 19 C.F R. §12.130(c) must be applied to determine the country of 
origin of the subject throw and seat pad for quota, marking and duty purposes. As the 
“Thermo Throw” and the “Thermo SoftPad” will be eligible for subheading 9802.00.80, 
HTSUS, which falls within the purview of Chapter 98, Subchapter II, Note 2, HTSUS, the 
throw and seat pad may not be considered a product of the U.S. Rather, the throw and seat 
pad shall be considered a product of China. 

You also indicate in your submission that you will supply United States made equipment 
and machine parts to the assembler in China. Assuming that the equipment and parts are 
provided free or at a reduced cost to the Chinese company, the parts and equipment consti- 
tute an assist as defined in Section 152 of the Customs Regulations [19 C.F.R. §152.102(a)]. 
Under Section 152 of the Customs Regulations, to the extent that the value of the assist is 
not otherwise included in the price actually paid or payable for the merchandise, the value 
of the assist must be added to the price paid or payable for the merchandise in determining 
the transaction value of the imported merchandise (19 C.FR. §152.102, 19 C.ER. 
§152.103). 

The “Thermo Throw” andthe “Thermo SoftPad” fall within textile category designation 
666. Based upon international textile trade agreements products of China are subject to 
quota and the requirement of a visa. 

The designated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Part categories 
are the result of international bilateral agreements which are subject to frequent renegoti- 
ations and changes. To obtain the most current information available, we suggest that you 
check, close to the time of shipment, the Status Report on Current Import Quotas (Re- 
straint Levels), an internal issuance of the U.S. Customs Service, which is available for in- 
spection at your local Customs office. 
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This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.ER. 177) 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist John Hansen at 212-466-5854. 

ROBERT B. SWIERUPSKI, 
Director, 
National Commodity Specialist Division 


[ATTACHMENT B} 


DEPARTMENT OF THE TREASURY. 
US. CusToMs SERVICE 
Washington, DC. 
CLA-2 RR:CR:GC 963001 JAS 
Category: Classification 
Tariff No. 8543.89.96 
Mr. ArT GUREVICH 
THERMOSOFT INTERNATIONAL CORPORATION 
800 E. Northwest Highway, Suite 700 
Palatine, IL 60067 


Re: NY D84863 Modified; Thermo SoftPad, Thermo Throw; Personal Heaters for Motor 
Vehicles 
DEAR Mr. GUREVICH 

In your letter, dated April 19, 1999, you request reconsideration of NY D84863, dated 
December 17, 1998, a ruling in which the Director of Customs National Commodity Spe- 
cialist Division, New York, classified automotive personal heaters under a provision in the 
Harmonized Tariff Schedule of the United States (HTSUS), for other furnishing articles, 
knitted or crocheted. We have reconsidered this classification and believe that it is incor- 
rect. 

The ruling also addressed the partial duty exemption under subheading 9802.00.80, 
HTSUS, for imported articles that are assembled abroad in whole or in part of fabricated 
components, products of the United States. This issue is not a part of this reconsideration. 
Facts: 

The articles in NY D84863, the Thermo SoftPad and the Thermo Throw, are electric 
heating devices designed to be placed on the front seat and rear bench seat of a motor ve- 
hicle, and to be plugged into the vehicle’s cigarette lighter outlet to warm the occupants. 
They consist of an outer cover of one or more layers of polyester knit pile fabric and, in the 
SoftPad, a layer of plastic foam. Between the fabric layers are narrow woven tapes that con- 
tain copper wire and/or carbon fibers forming a criss-cross grid connected to electric wires 
that attach to a power cord. On this cord is an ON/OFF temperature control switch and a 
cigarette lighter adapter. 

The provisions under consideration are as follows: 

6304 Other furnishing articles, excluding those of heading 9404: 
Other: 
6304.91.00 Knitted or crocheted 


8543 Electrical machines and apparatus, having individual functions, not 
specified or included elsewhere in [Chapter 85] * * *: 
Other machines and apparatus: 
Other: 
8543.89.96 Other 


Issue: 


Whether electrically heated seat pads and throws for motor vehicles are electrical ar- 
ticles of heading 8543. 
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Law and Analysis: 


Under General Rule of Interpretation (GRI) 1, Harmonized Tariff Schedule of the 
United States (HTSUS), goods are to be classified according to the terms of the headings 
and any relative section or chapter notes, and provided the headings or notes do not require 
otherwise, according to GRIs 2 through 6. 

Goods that consist of more than one material or substance are prima facie classifiable in 
two or more headings, and shall be classified according to the principles of GRI 3. GRI 3(b) 
states, in part, that composite goods consisting of different materials or made up of differ- 
ent components shall be classified as if consisting of that material or component which 
gives the good its essential character. 

The Thermo SoftPad and Thermo Throw are composite goods that are prima facie classi- 
fiable in heading 6304, asa furnishing article, and in heading 8543, as electrical apparatus, 
not covered more specifically by another heading in the HTSUS. The latter heading in- 
cludes, among other things, articles that consist of an assembly of goods or parts operating 
wholly electrically. Goods of heading 8543 may incorporate mechanical features, provided 
those features are subsidiary to the electrical function the apparatus performs. Activation 
of the ON/OFF switch and setting the temperature manually involves, at least in part, a 
mechanical function that is subsidiary to the function of producing heat electrically by 
means of the metallic grid, electrical cord and cigarette lighter adapter. Headings 6304 and 
8543 each describe part only of the Thermo SoftPad and the Thermo Throw. Both headings 
are regarded as equally specific under GRI 3(a). GRI 3(b) requires these articles to be clas- 
sified according to their essential character. 

The factor or factor which determines essential character varies with the good. The role 
of a constituent material or component in relation to the use of the good is often a useful 
indicator of a good’s essential character. In this case, the textile and/or foam cover provides 
a comfortable base on which to sit and protects the occupant from being burned by direct 
contact with the metallic wire grid. However, the combination of the metallic wire grid, 
electric cord, ON/OFF temperature control switch and cigarette lighter adapter is electri- 
cal apparatus which produces the heat, and is the raison d'etre or purpose for which the 
heating pads exist. We conclude it is this electrical apparatus which imparts the essential 
character to the Thermo SoftPad and the Thermo Throw. These articles must be classified 
as if they were seat pads and throws for motor vehicles that contain apparatus for produc- 
ing heat electrically. 

Chapter 85, Note 1(a), HTSUS, excludes, among other things, electrically warmed blan- 
kets, bed pads, foot-muffs or the like. In our opinion, electrically warmed blankets, bed pads 
and foot-muffs are designed to be placed on or worn over the person while the Thermo Soft- 
Pad and Thermo Throw are designed to be sat upon. Also, the named articles are designed 
for domestic, household use, while the Thermo SoftPad and Thermo Throw are designed 
exclusively for motor vehicle use. We conclude that the Thermo SoftPad and Thermo 


Throw and the enumerated articles are not of like kind, and the former are not subject to 
exclusionary Note l(a). 


Holding: 


Under the authority of GRI 3(b), the electrically heated seat pads Thermo SoftPad and 
Thermo Throw are provided for in heading 8543. They are classifiable in subheading 
8543.89.96, HTSUS. By function and design, the Thermo SoftPad and Thermo Throw are 
unique articles of commerce. For this reason, the principles of this decision are intended to 
apply to these articles specifically. 

NY D84863, dated December 17, 1998, is modified accordingly. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 





18 CUSTOMS BULLETIN AND DECISIONS, VOL. 33, NO. 24, JUNE 16, 1999 


MODIFICATION AND REVOCATION OF RULING LETTERS AND 
TREATMENT RELATING TO TARIFF CLASSIFICATION OF 
ACCELERATOR AND THROTTLE CABLE ASSEMBLIES 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of modification and revocation of tariff classification 
ruling letters and treatment relating to classification of automobile ac- 
celerator and throttle cable assemblies. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is modifying two rulings and revoking two rulings re- 
lating to the tariff classification, under the Harmonized Tariff Schedule 
of the United States (HTSUS), of accelerator and throttle cable assem- 
blies, consisting of a flexible outer casing and a moveable inner cable, 
which are cut to length and equipped with end fittings. Similarly, Cus- 
toms is revoking any treatment previously accorded by it to substan- 
tially identical transactions. Notice of the modification/revocation was 
published in Vol. 33, No. 16, of the CUSTOMS BULLETIN dated April 21, 
1999. 


EFFECTIVE DATE: This notice is effective for merchandise entered or 
withdrawn from warehouse for consumption on or after August 16, 


1999. 


FOR FURTHER INFORMATION CONTACT: Andrew M. Langreich, 
General Classification Branch (202) 927-2318. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI’), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended (19 U.S.C. $1484), the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
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merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. Pursuant 
to Customs obligations, a notice of modification/revocation of Head- 
quarters Ruling Letters 953799, 954101, 954102 and 954104 was pub- 
lished in Vol. 33, No. 16, of the CUSTOMS BULLETIN dated April 21, 1999. 
The only comment received was favorable. 

As stated in the notice, this modification/revocation action will cover 
any rulings on this issue which may exist but have not been specifically 
identified. Any party who has received an interpretive ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision or pro- 
test review decision) on the issue subject to this notice, should have 
advised Customs during the notice period. Similarly, pursuant to sec- 
tion 625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), 
Customs is revoking any treatment previously accorded by Customs to 
substantially identical transactions. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar merchandise, or the 
importer’s or Customs previous interpretation of the Harmonized Tar- 
iff Schedule of the United States. Any person involved in substantially 
identical transactions should have advised Customs during the notice 
period. An importer’s reliance on a treatment of substantially identical 
transactions or on a specific ruling concerning the merchandise cov- 
ered by this notice which was not identified in this notice may raise the 
rebuttable presumption of lack of reasonable care on the part of the im- 
porter or its agents for importations subsequent to the effective date of 
this final decision. 

In Headquarters Ruling Letter (HQ) 953799, dated May 5, 1994, in 
addition to other articles not herein relevant, motorcycle choke cable 
and throttle cable assemblies were classified in subheading 8409.91.99, 
HTSUS, as other parts suitable for use solely or principally with spark- 
ignition internal combustion engines (including rotary engines). 

In HQ 954101, dated April 14, 1994, engine generator throttle cables 
were classified in subheading 8409.91.99, HTSUS. 

In HQ 954102, dated March 15, 1994, in addition to other articles not 
herein relevant, an engine throttle cable was classified in subheading 
8409.91.99, HTSUS. 

In HQ 954104, dated March 10, 1994, an engine throttle cable was 
classified in subheading, 8409.91.99, HTSUS. 

The Harmonized Commodity Description and Coding System Ex- 
planatory Notes (ENs) constitute the official interpretation of the Har- 
monized System. While not legally binding on the contracting parties, 
and therefore not dispositive, the ENs provide a commentary on the 
scope of each heading of the Harmonized System and are thus useful in 
ascertaining the classification of merchandise under the System. Cus- 
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toms believes the ENs should always be consulted. See T.D. 89-80. 54 
Fed. Reg. 35127, 35128 (Aug. 23, 1989). 

Prior to 1996, the ENs to headings 7312, 8708, 8709 and 8714, 
HTSUS, provided a limited number of exemplars regarding the cables 
of heading 8708, HTSUS. At the Twelfth Session of the Harmonized 
System Committee (HSC) of the World Customs Organization, the ENs 
to these headings were amended as set forth by document 38.270 E 
(HSC/12/Oct. 93), dated October 29, 1993, and an exemplar was added 
to the ENs for the affected headings to specifically address the inclusion 
of accelerator cables and similar cables consisting of a flexible outer cas- 
ing and a moveable inner cable cut to length and equipped with end fit- 
tings. The amendment became effective in 1996. Based upon the 
amendment of the ENs, and the evinced intent of the HSC to include ac- 
celerator cables within the headings 8708, 8709 and 8714, we believe 
that a modification of Customs position in the subject rulings is man- 
dated. 

The determination has been made that this merchandise, as it per- 
tains to motor vehicles, shall be classified in subheading 8708.99.80, 
HTSUS, which provides for other parts and accessories of the motor ve- 
hicles of headings 8701 to 8705, which by virtue of EN 87.08(O) includes 
automobile cables consisting of a flexible outer casing and a moveable 
inner cable which are cut to length and equipped with end fitting. 

Similarly, accelerator and throttle cable assemblies which are made 
solely or principally for articles classifiable in other headings, i.e., 
works trucks of heading 8709, motorcycles parts of heading 8714.19, 
will be classified using a similar analysis. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), is modifying HQs 953799 
and 954102 and is revoking HQs 954101 and 954104, and any other rul- 
ing not specifically identified to reflect the proper classification of the 
merchandise pursuant to the analysis set forth in HQ 962586 (see “At- 
tachment A). Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs is 
revoking any treatment previously accorded by Customs to substan- 
tially identical transactions. 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 
60 days after its publication in the CUSTOMS BULLETIN. 

Dated: May 28, 1999. 

MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 
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| ATTACHMENT | 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
Washington, DC, May 28, 1999. 
CLA-2:RR:CR:GC 962586 AML 
Category: Classification 
Tariff Nos. 7312.10, 8709.90 and 8714.19 
Mr. DENNIS HECK 
TOWER GROUP INTERNATIONAL, INC 
5420 West 104th Street 
Los Angeles, CA 90045-6069 


Re: HQs 953799, 954101, 954102 and 954104 modified or revoked; accelerator or throttle 
cable assemblies for use with internal combustion piston engines. 


DEAR MR. HECK 

In Headquarters ruling letter (HQ) 953799, issued to you on May 5, 1994, on behalf of 
Kawasaki Motors Corp., in addition to other articles not relevant herein, throttle and 
choke cables for use with internal combustion piston engines for motorcycles were sepa- 
rately classified in subheading 8409.91.99, Harmonized Tariff Schedule of the United 
States (HTSUS), as other parts suitable for use solely or principally with spark-ignition, 
internal combustion piston engines. 

In HQ 954101, issued to you on April 14, 1994, Kawasaki part # 54012-2472, a throttle 
cable for use with the internal combustion engine of a generating set, was classified in sub- 
heading 8409.91.99, HTSUS. 

In HQ 954102, issued to you on March 15, 1994, in addition to other articles not relevant 
herein, Kawasaki part # 54012-1338, an engine throttle cable for a utility vehicle, was clas- 
sified in subheading 8409.91.99, HTSUS. 

In HQ 954104, dated March 10, 1994, Kawasaki part # 54012-2507, an engine throttle 
cable for use in a motorcycle, was classified in subheading, 8409.91.99, HTSUS. 

We have reconsidered these rulings and for the reasons set forth in this decision have 
determined that the classifications provided in two of those rulings should be modified and 
the others should be revoked. A notice of modification/revocation of Headquarters Ruling 
(HQ) 962586, was published in the CusToMS BULLETIN, Vol. 33, No. 16, on April 21, 1999. 
The only comment received in response to the notice was favorable. 

Facts: 

The relevant articles in HQ 953799 are described as follows: 

The articles are throttle cables and choke cables. There are various types of each 
cable, all of which are push-pull types, of stranded wire, some of carbon steel, with fit- 
tings at one or both ends. * * * The drawings suggest these cables are suitable for use 
principally with motorcycles. 

The article in HQ 954101 was described as follows: 


The article, designated Kawasaki part # 54012-2472, consists of stranded steel 
wires that slide inside a hard rubber sleeve with fittings at both ends. It is a cable that 
regulates a mechanism which controls the amount of fuel entering the carburetor ofa 
spark-ignition internal combustion piston-type engine. This engine powers the gener- 
ator portion of an electric generator set which functions to generate electricity. One 
end of the cable is attached to the fuel regulating mechanism and the other to a sole- 
noid that reacts to an automatic voltage regulator. 

The relevant article in HQ 954102 was described as follows: 

Theengine throttle cable, designated Kawasaki part # 54012-1338, is approximate- 
ly 6 feet long and consists of stranded steel wires encased in hard rubber. One end has 
a threaded fitting with nuts * * * [and an] accordion-like rubber piece with a metal fer- 
rule to keep it in place. The other end is identical but with a soft rubber sleeve about 
one foot from the end. 


The article in HQ 954104 was described as follows: 


The article, designated Kawasaki part # 54012-2507, is a cable that regulates a 
mechanism which controls the amount of fuel entering the carburetor of a 22.6 cc, 0.8 
hp., spark-ignition internal combustion piston-type engine. [It] consists of stranded 
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steel wires that slide inside a hard rubber sleeve 30th ends of the cable have en- 
larged metal ferrules to keep the cable in the sleeve 


LSSUE 
Whether these cables are classified as stranded wire, ropes, cables of iron or steel, not 
electrically insulated, other, fitted with fittings or made up into articles of heading 7312, 
HTSUS, or whether they have assumed the character of articles of other headings? 
Analysis: 
fication of imported merchandise is accomplished pursuant to the Harmonized 
l'ariff Schedule of the United States (HTSUS). Classification under the HTSUS is guided 
by the General Rules of Interpretation of the Harmonized System (GRI’s). GRI 1 states in 
part that “for legal purposes, classification shall be determined according to the terms of 
he headings and any relative section or chapter notes|.]” The headings under consider- 
’ follows 
Stranded wire, ropes, cables, plaited bands, slings and the like, ofironor 
steel, not nats ied insulated 
Ropes, cables and cordage other than stranded wire: 
Of stainless steel fitted with fittings or made up into articles: 
Other, fitted with fittings or made up into articles. 


Parts suitable for use solely or principally with the engines of heading 
8407 or 8408: 
Other 
8409.91.99 Other. 


8709 Works trucks * * *; parts: 
8709.90.00 Parts. 


8714 Parts and accessories of vehicles of headings 8711 to 8713: 
4. 


8714.19.00 Of motorcycles: other. 


The Harmonized Commodity Description and Coding System Explanatory Notes (ENs) 
constitute the official interpretation of the Harmonized $ System. While not legally binding 
on thecontracting parties, and therefore not dispositive, the EN s provide acommentary on 
the scope of each heading of the Harmonized System andare thus useful in ascertaining the 
classification of merchandise under the roe Customs believes the ENs should always 
be consulted. See T.D. 89-80. 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989). 


9 


Section XV, Note 2 states as follows: 
2. Throughout the tariff schedule, the expression “parts of general use” means: 
(a) Articles of heading 7307, 7312, 7315, 7317 or 7318 and similar articles of 
other base metals; 
EN 73.12 provides in pertinent part, as follows: 


The heading covers stranded wire (or wire strand) obtained by closely twisting to- 
gether two or more single wires, and cables and ropes of all sizes which are in turn 
formed by twisting such strands together. Provided they remain essentially articles of 
iron or steel wire, ropes and cables may be laid on textile cores (hemp, jute, etc.) or 
covered with textiles, plastics, etc. 

The heading includes such ropes, cables, bands, ete., whether or not they are cut 
to length, or fitted with hooks, spring hooks, swivels, rings, thimbles, clips, sockets, 
etc. (provided that they do not thereby assume the character of articles of other 
headings), or made up into single or multiple slings, strops, etc. 

The heading does not include: 

(c) Brake cables, accelerator cables and similar cables suitable for use in motor 
vehicles of Chapter 87 (emphasis added). 
Section Note XVI, provides in pertinent part, as follows: 
This section does not cover: 


* * * * * 4 * 


(g) Parts of general use, as defined in note 2 to section XV, of base metal (section 
XV), or similar goods of plastics (chapter 39); 
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(1) Articles of section XVII; 
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2. Subject to note 1 to this section, note 1 to chapter 84 and to note 1 to chapter 85, 
arts of machines (not being parts of the articles of heading 8484, 8544, 8545, 8546 or 
547) are to be classified according to the following rules: 

(a) Parts which are goods included in any of the headings of chapters 84 and 85 
(other than headings 8409, 8431, 8448, 8466, 8473, 8485, 8503, 8522, 8529, 8538 
and 8548) are in all cases to be classified in their respective headings; 

(b) Other parts, if suitable for use solely or principally with a particular kind of 
machine, or with anumber of machines of the same heading (including a machine 
of heading 8479 or 8543) are to be classified with the machines of that kind or in 
heading 8409, 8431, 8448, 8466, 8473, 8503, 8522, 8529 or 8538 as appropriate. 
However, parts which are equally suitable for use principally with the goods of 
headings 8517 and 8525 to 8528 are to be classified in heading 8517; 

(c) All other parts are to be classified in heading 8409, 8431, 8448, 8466, 8473, 
8503, 8522, 8529 or 8538 as appropriate or, failing that, in heading 8485 or 8548. 

Section Note XVII provides, in pertinent part, as follows: 


p 
8 


2. The expressions “parts” and “parts and accessories” do not apply to the following 
articles, whether or not they are identifiable as for the goods of this section: 


(b) Parts of general use, as defined in note 2 to section XV, of base metal (section 
XV) or similar goods of plastics (chapter 39); 


(e) Machines or apparatus of headings 8401 to 8479, or parts thereof; articles of 
heading 8481 or 8482 or, provided they constitute integral parts of engines or mo- 
tors, articles of heading 8483[.] 

EN 87.09 provides in pertinent part: 
This heading also covers parts of the vehicles specified in the heading, provided the 
parts fulfil both the following conditions: 

(i) They must be identifiable as being suitable for use solely or principally with 
such vehicles; and 

(ii) They must not be excluded from this heading by the provisions of the Notes 
to Section XVII (see the corresponding General Explanatory Note). 


Parts of this heading include: 


(9) Clutch cables, brake cables, accelerator cables and similar cables, consisting of a 
flexible outer casing and a moveable inner cable. They are presented cut to length and 
equipped with end fittings. 


Similar, inclusive language can be found in the exemplars listed in ENs 87.08, specifically 
EN 87.08 (O), which provides for parts and accessories for the motor vehicles of headings 
8701 to 8705, and in the ENs for heading 8414, specifically 84.14 (25), which provides for 
parts and accessories for the vehicles of headings 8711 to 8713. 

Prior to 1996, the ENs to headings 7312, 8708, 8709 and 8714, HTSUS, provided a limit- 
ed number of exemplars regarding the cables of heading 8708, HTSUS. At the Twelfth Ses- 
sion of the Harmonized System Committee (HSC) of the World Customs Organization, the 
ENs to these headings were amended as set forth by document 38.270 E (HSC/12/Oct. 93), 
dated October 29, 1993, and an exemplar was added to the ENs for the affected headings to 
specifically address the inclusion of accelerator cables and similar cables consisting of a 
flexible outer casing and a moveable inner cable presented cut to length and equipped with 
end fittings. The amendment became effective in 1996. Based upon the amendment of the 
ENs, and the evinced intent of the HSC to include accelerator cables within headings 8708, 
8709 and 8714, we believe that a change of Customs position in the subject rulings is man- 
dated. 

It has been held that a part of an article is something that is an integral, constituent or 
component part necessary to the completion of the article with which it is used. See United 
States v. Willoughby Camera Stores, Inc., 21 CCPA 322 (1933), Bauerhin Technologies Ltd., 
et al. v. United States, Slip Op. 95-206 (Ct. Int’l Trade, decided December 26, 1995), aff'd. 
Slip Op. 96-1275 (Fed. Cir., decided April 2, 1997), and related cases. These decisions focus 
on the nature and function of the imported part as it was placed in use with another article. 
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It must be determined whether the cables at issue are integral, constituent or component 
parts necessary to the completion of a good. The subject HQ rulings merely asserted that 
the cables were parts of internal combustion piston engines but did not, in fact, examine 
this in any detail. Such an examination is necessary at this time in light of the amended 
ENs. 

The throttle and accelerator cable assemblies are not essential parts of an internal com- 
bustion piston engine. Structurally, as well as for Customs purposes, an internal combus- 
tion piston engine is complete and whole without the cables in question. The cables are not 
constituent component parts without which the engine would be incomplete. The cable as- 
semblies enable an operator to increase the fuel utilized by the engine, thereby making a 
vehicle or other entity which is dependent upon an engine for its operation able to perform 
to its expected capacity. 

The ENs for headings 7312, 8708, 8709, and 8414 sustain this position. The ENs provide 
that accelerator cables or similar cables, which are suitable for use in motor vehicles, are to 
be classified in Chapter 87 as parts of motor vehicles and not as parts of the internal com- 
bustion piston engines in heading 8409. If the accelerator or similar-type cables were, in 
fact, integral, constituent or component parts of engines, Section XVI Note 2 (b), in concert 
with Section XVII Note 2(e), would compel their classification in heading 8409. 

In conformity with the cited ENs, the throttle and choke cables of HQ 953799 and HQ 
954104, which by virtue of having been cut to length and fitted with end fittings dedicating 
them to sole or principal use with the motorcycles of heading 8711, are classified in sub- 
heading 8714.19.00, HTSUS, which provides for other parts of motorcycles. 

Also in conformity with the cited ENs, the engine throttle cable of HQ 954102, which by 
virtue of having been cut to length and fitted with end fittings dedicating them to sole or 
principal use with a works truck of heading 8709, is classified in subheading 8709.90.00, 
HTSUS, which provides for parts of such a vehicle. 

Neither the foregoing discussion of engine parts nor the record for HQ 954101 compelsa 
finding that the engine throttle cable employed with an internal combustion piston engine 
used to power the generator portion of an electric generating set is an integral, constituent 
or component part of the engine or generating set. The cable has not been shown to assume 
the character of an article of another heading and thus remains classified in heading 7312. 
Section XVI, Note 1 (g) and the ENs to heading 7312 followed. 


HQ 953111, dated January 4, 1993, referenced a classification opinion rendered by the 
Harmonized System Committee (HSC), which holds, in part, that automotive hand brake 
cables are to be classified in subheading 8708.39, HTSUS, because they had assumed the 
character of goods of that heading. The rationale of HQ 953111 was used to classify the 
goods specified in the subject Headquarters rulings; to wit: that the cables of those rulings 
had assumed the character of articles of other headings. 


Holding: 


The motorcycle throttle cables, consisting of a flexible outer casing and movable inner 
cable, cut to length and equipped with end fittings, are classifiable under subheading 
8714.19.00, HTSUS, as other parts and accessories of the motor vehicles of headings 8711 
to 8713. 

The works truck throttle cable, consisting of a flexible outer casing and movable inner 
cable, cut to length and equipped with end fittings, is classifiable in subheading 8709.90.00, 
HTSUS, as parts of a works truck. 

The throttle cable for use with an engine of a generating set, if of stainless steel, is classi- 
fiable in subheading 7312.10.50, HTSUS, as ropes, cables and cordage other than stranded 
wire: of stainless steel fitted with fittings or made up into articles; if of other than stainless 
steel, these cables are classifiable in subheading 7312.10.70, HTSUS, as ropes, cables and 
cordage other than stranded wire: other, fitted with fittings or made up into articles. 


Effect on Other Rulings: 


HQs 953799 and 954102 are modified as they pertain to the accelerator or throttle cable 
assemblies, and HQs 954101 and 954104 are revoked. In accordance with 19 U.S.C. 1625 
(c), this modification/revocation will become effective 60 days after its publication in the 
Customs Bulletin. 

MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
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REVOCATION OF RULING LETTER AND TREATMENT 
RELATING TO THE TARIFF CLASSIFICATION OF 
UNFINISHED “PUFF” COMFORTERS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of and treatment relating to the tariff 
classification of unfinished “Puff” comforters. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
is revoking a ruling pertaining to the classification of “puff” comforters 
and any treatment previously accorded by Customs to substantially 
identical transactions. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after August 16, 1999. 


FOR FURTHER INFORMATION CONTACT: Phil Robins, Textile 
Branch, (202) 927-1031. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930 and related 
laws. Two new concepts which emerge from the law are “informed 
compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 
both the trade and Customs share responsibility in carrying out import 
requirements. For example, under section 484 of the Tariff Act of 1930, 
as amended, (19 U.S.C. §1484) the importer of record is responsible for 
using reasonable care to enter, classify and value imported merchan- 
dise, and provide any other information necessary to enable Customs to 
properly assess duties, collect accurate statistics and determine wheth- 
er any other applicable legal requirement is met. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 
1625(c)(1)), a notice of proposed action was published in the CusTOMs 
BULLETIN, Vol. 33, No. 16, on April 21, 1999, inviting comments on the 
revocation. No comments were received. 

As stated in the proposed notice, this revocation action will cover any 
rulings on this issue which may exist but have not been specifically 
identified. Any party who has received an interpretive ruling or deci- 
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sion (i.e., ruling letter, internal advice memorandum or decision or pro- 
test review decision) on the issue subject to this notice, should have 
advised Customs during the notice period. Similarly, pursuant to sec- 
tion 625(c)(2), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)(2)), 
Customs is revoking any treatment previously accorded by Customs to 
substantially identical transactions. This treatment may, among other 
reasons, have been the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations involving the same or similar merchandise, or the 
importer’s or Customs previous interpretation of the Harmonized Tar- 
iff Schedule of the United States. Any person involved in substantially 
identical transactions should have advised Customs during the notice 
period. An importer’s reliance on a treatment of substantially identical 
transactions or on a specific ruling concerning the merchandise cov- 
ered by this notice which was not identified in this notice may raise the 
rebuttable presumption of lack of reasonable care on the part of the im- 
porter or its agents for importations subsequent to the effective date of 
this final decision. 

In NY 807341 the classification of a “puff” comforter composed of 
small stuffed squares of fabric which have been combined into an unfin- 
ished comforter was determined to be classifiable under the provision 
for other textile articles not elsewhere provided for, in subheading 
6307.90.9989, Harmonized Tariff Schedule of the United States Anno- 
tated (HTSUSA). A review of that ruling revealed that the classification 
is in error. The goods in question should have been classified in sub- 
heading 9404.90.8020, HTSUSA, which provides for bedding, stuffed or 
internally fitted with any material. 

Pursuant to 19 U.S.C. 1625(c)(1), Customs is revoking NY 807341, 
and any other ruling not specifically identified on identical or substan- 
tially similar merchandise, to reflect the proper classification of the 
subject comforter pursuant to the analysis set forth in Headquarters 
Ruling Letter (HQ) 962266 (“Attachment” to this document). Addition- 
ally, pursuant to 19 U.S.C. 1625(c)(2), Customs is revoking any treat- 
ment previously accorded by Customs to substantially identical 
merchandise. 


Dated: May 27, 1999. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division. 


[Attachment] 
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[ATTACHMENT | 


DEPARTMENT OF THE TREASURY. 
U.S. CUSTOMS SERVICE, 
Washington, DC, May 27, 1999. 
CLA-2 RR:CR:TE 962266 MBG 
Category: Classification 


Tariff No. 9404.90.8020 
JONATHAN M. FEE, ESQUIRE 


GRUNFELD, DESIDERIO, LEBOWITZ & SILVERMAN 
303 Peachtree Street, N.E., Suite 2980 
Atlanta, GA 30308 


Re: Revocation of NY Ruling 807341; Tariff classification of an unfinished “puff” 
comforter. 
DEAR MR. FEE 
On March 17, 1995, Customs issued New York Ruling Letter (NY) 807341 to your firm on 
behalf of Quilt Gallery, Inc., regarding the tariff classification of an unfinished “puff” com- 
forter from China. The product was classified under subheading 6307.90.9989 of the Har- 
monized Tariff Schedule of the United States Annotated (HTSUSA), which is a residual 
provision for other made up textile articles not provided for elsewhere in the tariff. We have 
had occasion to review that ruling and have found it in error. Accordingly, this ruling re- 
vokes NY 807341 and determines the proper classification of the quilts in question. 
Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed revocation of NY 807341 was published on April 21, 1999, in the Customs 
BULLETIN, Volume 33, Number 16. 


Facts: 
The merchandise under reconsideration is an unfinished comforter. It is made in China 


from 100 percent cotton printed woven fabric of United States origin and woven fabric of 
China origin. The fabrics are cut into small squares. The woven fabric squares of China 


origin are sewn to the back of printed woven fabric squares of United States origin to forma 
pocket or envelope, which is filled with polyester fiber to give the assembled squares a 
“puffed” appearance. The puffed squares are then sewn together to form a patchwork ar- 
ticle. After importation into the United States the article is finished by attaching a backing 
and inserting a filling between the puff top and the backing. 


Issue: 
Whether the unfinished “puff” comforter is properly classified under heading 6307, 


HTSUSA, as an other made up textile article, or under heading 9404, HTSUSA, as an ar- 
ticle of bedding? 


Law and Analysis: 


Classification under the HTSUSA is made in accordance with the General Rules of Inter- 
pretation (GRI). GRI 1 provides that the classification of goods shall be determined accord- 
ing to the terms of the headings of the tariff schedule and any relative Section or Chapter 
Notes. In the event that the goods cannot be classified solely on the basis of GRI 1, andifthe 
headings and legal notes do not otherwise require, the remaining GRIs may then be ap- 
plied. The Explanatory Notes (EN) tothe Harmonized Commodity Description and Coding 
System, which represent the official interpretation of the tariff at the international level, 
facilitate classification under the HTSUSA by offering guidance in understanding the 
scope of the headings and GRIs. 

Heading 9404, HTSUSA, provides for, among other things, articles of bedding and simi- 
lar furnishings, provided that such articles are fitted with springs or stuffed or internally 
fitted with any material. There is no provision in the nomenclature or in the Explanatory 
Notes to the Harmonized Commodity Description and Coding System (EN) to heading 
9404, HTSUSA, that requires articles classifiable under heading 9404, HTSUSA, tobe ofa 
size to fully cover a bed. However, Customs view is that implicit in an article being consid- 
ered “bedding” isa practicability requirement—the article should be capable of serving the 
primary function of covering a bed sufficiently to make such use practical. 

Heading 9404, HTSUSA, explicitly states that for an article of bedding to be classified 
therein, the article must be stuffed or internally fitted. The subject puff comforter is com- 
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prised of fabric squares that have pockets which have been filled with polyester fiber to give 
the assembled squares a “puffed” appearance. The pockets are considered stuffed and, 
thus, the imported good is within the plain meaning of “stuffed or fitted” as those words are 
used in heading 9404 

The subject merchandise in its imported condition is not “finished”. It will be completed 
after importation into the United States by the addition of a backing and the inserting of 
additional padding. General Rule of Interpretation 2 (a), HTSUSA, provides that any refer- 
ence in a heading shall be taken to include a reference to that article incomplete or unfin 
ished if the article has the essential character of the complete or finished article. In 
Customs view, the unfinished puff comforter (without the backing and additional padding) 
clearly does have the essential character of the comforter. 


J 


Holding 


Accordingly, NY 807341 is revoked. The subject unfinished comforter is classifiable in 
subheading 9404.90.8020 HTSUSA, which provides for other stuffed articles of bedding 
he 1999 rate of duty applicable to goods of China classifiable in that tariff provision is 4.7 
percent ad valorem and the applicable textile restraint category is 362 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories applicable to textile merchan- 
dise, you should contact your local Customs office prior to importation of this merchandise 
to determine the current status of any import restraints or requirements. 

Che designated textile and apparel category may be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 

Restraint Levels), an issuance of the U.S. Customs Service, which is available for inspec- 
tion at your local Customs office. 

NY 807341 dated March 17, 1995, is hereby revoked. In accordance with 19 U.S.C. 
1625(c), this ruling will become affective 60 days after its publication in the CUSTOMS BUL- 
LETIN 

MARVIN AMERNICK, 
(for John Durant, Director 
Commercial Rulings Division.) 


REVOCATION OF RULING LETTERS AND TREATMENT 
RELATING TO CLASSIFICATION OF NUTRITIONAL PREMIXES 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of classification ruling letters and treat- 
ment relating to the classification of nutritional premixes. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke two ruling letters pertaining to the 
tariff classification of nutritional premixes and any treatment pre- 
viously accorded by the Customs Service to substantially identical 
transactions. 
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EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after August 16, 1999. 


FOR FURTHER INFORMATION CONTACT: Peter T. Lynch, General 
Classification Branch, 202-927-1396. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. $1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

By notice published in Volume 33, Number 16 of the CusTOMS BULLE- 
TIN, on April 21, 1999, Customs stated its intention to revoke NY 
804034, dated December 2, 1994, which had classified an article de- 
scribed as a multi-vitamin/mineral supplement, in granular form, con- 
taining excipients necessary for tabletizing the granules for 
commercial sale which was to be imported in bulk form in subheading 
3003.90.0000, Harmonized Tariff Schedule of the United States 
(HTSUS). Since the issuance of that ruling, Customs has reviewed the 
classification of this article and has determined that the classification is 
in error. In that notice, Customs stated its intention to reclassify the ar- 
ticle in subheading 2106.90.9998, HTSUS, the provision for food prepa- 
rations not elsewhere specified or included: other: other: other: other: 
other: other; other. 

In the same issue of the CUSTOMS BULLETIN, Customs also stated its 
intention to revoke NY 815648, dated November 3, 1995, which had 
classified a article described as a water-dispersable mixture of vitamins 
and a single mineral in subheading 3003.90.0000, HTSUS. Since the is- 
suance of that ruling, Customs has reviewed the classification of this 
merchandise and has determined that the classification is in error and 


that this article should also be classified in subheading 2106.90.9998, 
HTSUS. 
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The only comment received in response to the proposed revocations 
stated that Customs had not explained why the articles were not classi- 
fied in heading 2936, HTSUS. The commentor suggested that heading 
2936 was the correct classification for the articles and asked that Cus- 
toms explain its reasoning more fully than had been done in the pro- 
posed ruling letters. 

Customs maintains that it is the composition of the articles that ren- 
ders them ineligible for classification in headings 2936 and 3003, 
HTSUS. The concentration of vitamins is insufficient to raise the ar- 
ticles to the category of a medicament of heading 3003, and the addition 
of minerals to the mixtures requires that they be excluded from heading 
2936. The ruling letters have been modified to clarify this matter. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs is revoking two ruling letters pertain- 
ing to the tariff classification of nutritional premixes. Although in this 
notice Customs is specifically referring to two rulings, New York Ruling 
Letters (NY) 804034 and 815648, this notice covers any rulings on this 
merchandise which may exist but have not been specifically identified. 
Customs has undertaken reasonable efforts to search existing data 
bases for rulings in addition to the one identified. No further rulings 
have been found. This notice will cover any rulings on this merchandise 
which may exist but have not been specifically identified. Any party 
who has received an interpretive ruling or decision (i.e., ruling letter, 
internal advice memorandum or decision or protest review decision) on 
the merchandise subject to this notice, should advise Customs. Similar- 
ly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 US.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs is revoking 
any treatment previously accorded by the Customs Service to substan- 
tially identical transactions. This treatment may, among other reasons, 
be the result of the importer’s reliance on a ruling issued to a third 
party, Customs personnel applying a ruling of a third party to importa- 
tions of the same or similar merchandise, or the importer’s or Customs 
previous interpretation of the Harmonized Tariff Schedule. Any person 
involved in substantially identical transactions should advise Customs. 
An importer’s failure to advise Customs of substantially identical 
transactions or of a specific ruling not identified in this notice, may 
raise issues of reasonable care on the part of the importer or their 
agents for importations of merchandise subsequent to this notice. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), is revoking NY 804034, 
NY 815648 and any other ruling not specifically identified to reflect the 
proper classification of the merchandise pursuant to the analysis set 
forth in Headquarters Ruling Letters (HQ) 961132 and 961915 (see At- 
tachments “A” and “B” to this document). Additionally, pursuant to 19 
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U.S.C. 1625(c)(2), Customs is revoking any treatment previously ac- 
corded by the Customs Service to substantially identical transactions. 


Dated: May 26, 1999. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY 
US. CuSTOMS SERVICE, 
Washington, DC, May 26, 1999. 
CLA-2 RR:CR:GC 961132ptl 
Category: Classification 
Tariff No. 2106.90.9998 
Mr. GARY SELANDER 
PRESIDENT 
PHARMATERIAL, INC 
175 Lakeside Blvd. 
Suite 15-423 
Landing, NJ 07843 


Re: Multi-vitamin/mineral granules in bulk; NY 804034 revoked. 


DEAR MR. SELANDER 

This is in response to your letter of October 14, 1997, to the Custons National Commodi- 
ty Specialist Division, New York, requesting reconsideration of New York Ruling Letter 
(NY) 804034, dated December 2, 1994, which had been issued to Pamol USA, Inc. You 
stated that PharMaterial, Inc. purchased the business of Pamol USA. Your letter was for- 
warded to this office for a response. We regret the delay. Customs has reviewed that ruling 
and has determined the classification provided to be incorrect. Therefore, this ruling re- 
vokes NY 804034 and sets forth the correct classification of the multi-vitamin/mineral 
granules. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act (Pub.L. 103-182, 107 Stat. 2057), notice of the proposed revoca- 
tion of NY 804034 was published on April 21, 1999, in the CUSTOMS BULLETIN, Volume 33, 
No. 16. This letter reflects issues raised in the only comment received in response to the 
notice. 

Facts: 

The merchandise is identified as “Centra-Tab”, a multi-vitamin/mineral supplement, in 
granular form, containing excipients (e.g., microcrystalline cellulose, povidone) necessary 
for tabletizing the granules for commercial sale. The granules will be imported in bulk 
form. After being formed into tablets, the product will be marketed as non-prescription, 
daily multivitamin supplements. No health benefit claims are made for the product. In NY 
804043, the product was classified in subheading 3003.90.0000, Harmonized Tariff Sched- 
ule of the United States (HTSUS), which provides for medicaments * * * consisting of two 
or more constituents which have been mixed together for therapeutic or prophylactic uses, 
not put up in measured doses or in forms or packings for retail sale, other. 


Issue: 


What is the classification of multi-vitamin/mineral granules? 
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ible under the Harmonized Tariff Schedule of the United States 
th the General Rules of Interpretation (GRIs). The systematic 
ch that virtually all goods are classified by application of GRI 1, 
erms of the headings of the tariff schedule and any relative Section 
vent that the goods cannot be classified solely on the basis of GRI 


gal notes do not otherwise require, the remaining GRIs may 


i 


HTSUS headings under consideration are as follows 


2106 Food preparations not elsewhere spe 
Other: 
Other 
Other 
Other: 
Other 

2106.90.99 Other 

2106.90.9998 Other 

2936 Provitamins and vitamins, natural or reproduced by synthesis (includ 
ing natural concentrates), derivatives thereof used primarily as vita- 

mins, and intermixtures of the foregoing, whether or not in any solvent 

2936.90.0000 Other, including natural concentrates. 

3003 Medicaments (excluding goods of heading 3002, 3005 or 3006) consist 
ing of two or more constituents which have been mixed together for 
therapeutic or prophylactic uses, not put up in measured doses or in 
forms or packings for retail sale: 

3003.90.0000 Other. 


In understanding the language of the HTSUS, the Harmonized Commodity Description 
and Coding System Explanatory Notes may be utilized. The Explanatory Notes (ENs), al- 
though not dispositive or legally binding, provide acommentary on the scope of each head- 
ing of the HTSUS, and are generally indicative of the proper interpretation of these 
headings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989) 

At first reading, heading 2936, HTSUS, appears to cover the mixture of vitamins under 
consideration. However, both the chapter notes and the ENs to chapter 29 justify exclusion 
of the article. Chapter Note 1(a) states that the headings of the chapter apply only to “sepa- 
rate chemically defined organiccompounds”. The vitamins are organic compounds, but the 
minerals which have been mixed with them are not. By virtue of this Note, the vitamin 
mineral mixture is excluded from classification in chapter 29, HTSUS. Even if the mixture 
had not contained added minerals, we would have reached the same result because the EN 
to 29.36 states, in pertinent part, that the heading includes: (c) Intermixtures of vitamins, 

* provided that the quantity added or the processing in no case exceeds that necessary 
for their preservation or transport and that the addition or processing does not alter the 
character of the basic product and render it particularly suitable for specific use rather 
than for general use. The subject product cannot be classified in heading 2936, HTSUS, 
because it has been processed far beyond that which is necessary for preservation or trans- 
portation. Additionally, the precise formulae in which the various vitamins in the products 
have been mixed has rendered the products suitable for specific use as a dietary supplement 
rather than general use. 

The subject biend of vitamins and minerals is designed as a dietary supplement for gener- 
al maintenance of health and well-being. There are no claims or indications of usage for the 
product’s being intended for the treatment of any specific condition or ailment. The prod- 
uct is intended to be taken on a daily basis as a food supplement whether or not actually 
needed to promote health and general good feelings. The concentrations of vitamins and 
minerals in the mixture are comparatively low and do not reach levels found in therapeutic 
dosages which are usually only taken under the supervision and direction of a physician. 

Chapter 30, HTSUS, covers pharmaceutical products. Of special significance to the in- 
stant analysis is Note l(a) to chapter 30, which states: “This chapter does not cover: 
(a) Foods or beverages (such as dietetic, diabetic or fortified foods, food supplements, 
tonic beverages and mineral waters) (section IV)”. (Emphasis added) Chapter notes are 
part of the legal text of the HTSUS, and are to be considered statutory provisions of law for 
all purposes. Because the chapter notes are mandatory authority for classification, mer- 
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chandise described by Note 1(a) to chapter 30 is excluded from classification in that chap- 
ter. 

The exclusion of the instant products from chapter 30 is reinforced by the ENs to both 
headings 30.03 and 30.04 which provide that: 

Further this heading excludes food supplements containing vitamins or mineral salts 
which are put up for the purpose of maintaining health or well-being but have no indi- 
cation as to use for the prevention or treatment of any disease or ailment. These prod- 
ucts which are usually in liquid form but may also be put up in powder or tablet form, 
are generally classified in heading 21.06 or Chapter 22. 

Inasmuch as this product is excluded from chapter 30, we turn to the alternative provi- 
sions directed by the ENs. Chapter 22, HTSUS, covers Beverages, Spirits and Vinegar, 
which are all liquids. Because the product is a dry good of granules, Chapter 22 is inap- 
propriate. 

Chapter 21 covers miscellaneous edible preparations. As the product is a food prepara- 
tion and has not been found to be specified or included elsewhere in the HTSUS, a heading 
in chapter 21 would need to be given consideration as a potential heading for classification. 
The only heading in chapter 21 that appears to provide for the product is heading 2106 
which provides for “food preparations not elsewhere specified or included.” Guidance con- 
cerning the coverage of heading 2106 can be found in the ENs to this heading: 

(16) Preparations, often referred to as food supplements, based on extracts from 
plants, fruit concentrates, honey, fructose, etc. and containing added vitamins and 
sometimes minute quantities of iron compounds. These preparations are often put up 
in packagings with indications that they maintain general health or well-being. Simi- 
lar preparations, however, intended for the prevention or treatment of diseases or ail- 
ments are excluded (heading 30.03 or 30.04). 


In fact, this EN is consistent with the previously discussed ENs to headings 3003 and 
3004, wherein heading 2106 is specifically identified as a potential heading for the classifi- 
cation of vitamin- or mineral-salt-fortified, liquid foods. In the instant case, the product 
clearly fits the above description. We conclude that the multi-vitamin food supplement 
granules are properly classified as food preparations in heading 2106, HTSUS. 
Holding: 


“Centra-Tab”, a multi-vitamin/mineral supplement, in granular form, containing exci- 
pients (e.g., microcrystalline cellulose, povidone) necessary for tabletizing the granules for 
commercial sale is classified in subheading 2106.90.9998, HTSUS, the provision for food 


preparations not elsewhere specified or included: other: other: other: other: other: other: 
other. 


NY 804034 is revoked. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[ATTACHMENT B} 


DEPARTMENT OF THE TREASURY. 
US. Customs SERVICE, 
Washington, DC, May 26, 1999. 
CLA-2 RR:CR:GC 961915ptl 
Category: Classification 


Tariff No. 2106.90.9998 
Mk. RICHARD J. SALAMONE 


BASF CORPORATION 
3000 Continental Drive—North 
Mount Olive, NJ 07828-1234 


Re: Nutritional premixes DC Ref. 1367 and 1368; NY 815648 revoked. 
DEAR MR. SALAMONE: 


In New York Ruling Letter (NY) 815648, issued to you on November 3, 1995, Customs 
ruled that certain nutritional premixes identified as DC Ref. 1367 and 1368 were classified 
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in subheading 3003.90.0000, Harmonized Tariff Schedule of the United States (HTSUS), 
which provides for “Medicaments * * * consisting of two or more constituents which have 
been mixed together for therapeutic or prophylactic uses, not put up in measured doses or 
in forms or packings for retail sale: Other.” Customs has reviewed that ruling and deter- 
mined that classification to be incorrect. Therefore, this ruling revokes NY 815648 and sets 
forth the correct classification of the nutritional premixes 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act (Pub.L. 103-182, 107 Stat. 2057), notice of the proposed revoca 
tion of NY 815648, was published on April 21, 1999, in the Customs BULLETIN, Volume 33, 
No. 16. This letter reflects issues raised in the only comment received in response to the 
notice 


} 


Fact s 


The merchandise is identified as nutritional premixes DC Ref. 1367 and 1368. Both prod 
ucts are water-dispersible mixtures of vitamins and a single mineral, in powder form, 
which serve as a source of multiple vitamins. Both products are in bulk form. The vitamins 
are blended with a water-soluble carrier (carbohydrate: maltodextrin) to provide a final 
product suitable for addition to human food. No health benefit claims are made for the pro- 
duct. The products under consideration are intended to be used as additives to human food 
to provide vitamin supplements to the diet. 

In your initial request to Customs for a classification ruling dated October 5, 1995, you 
proposed that the goods be classified in subheading 2936.90.0000, HTSUS, which provides 
for “Provitamins and vitamins, * * *, intermixtures of the foregoing, whether or not in any 
solvent; other.” 


Issue 

What is the classification of nutritional premix in bulk form? 
Law And Analysis: 

Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). The systematic 
detail of the HTSUS is such that virtually all goods are classified by application of GRI 1, 
that is, according to the terms of the headings of the tariff schedule and any relative Section 
or Chapter Notes. In the event that the goods cannot be classified solely on the basis of GRI 
1, and if the headings and legal notes do not otherwise require, the remaining GRIs may 
then be applied in order. 

In understanding the language of the HTSUS, the Harmonized Commodity Description 
and Coding System Explanatory Notes may be utilized. The Explanatory Notes (ENs), al- 
though not dispositive or legally binding, provide acommentary on the scope of each head- 
ing of the HTSUS, and are generally indicative of the proper interpretation of these 
headings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989). 

The HTSUS headings under consideration are as follows: 

2106 Food preparations not elsewhere specified or included: 

Other: 
Other: 
Other: 
Other: 
Other: 

2106.90.99 Other: 

2106.90.9998 Other. 

2936 Provitamins and vitamins, natural or reproduced by synthesis (includ- 
ing natural concentrates), derivatives thereof used primarily as vita- 
mins, and intermixtures of the foregoing, whether or not in any solvent: 

2936.90.0000 Other, including natural concentrates. 

3003 Medicaments (excluding goods of heading 3002, 3005 or 3006) consist- 
ing of two or more constituents which have been mixed together for 
therapeutic or prophylactic uses, not put up in measured doses or in 
forms or packings for retail sale: 

3003.90.0000 Other. 


In your original classification request, you suggest that heading 2936, HTSUS, was the 
correct classification for this product. At first reading, the heading appears to cover the 
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mixtures of vitamins we are considering. However, both the chapter notes and the ENsjus- 
tify exclusion of the article. Chapter Note 1(a) states that the headings of the chapter apply 
only to “separate chemically defined organic compounds”. The vitamins are organic com- 
pounds, but the minerals which have been mixed with them are not. By virtue of this Note, 
the vitamin/mineral mixture is excluded from classification in chapter 29, HTSUS. Even if 
the mixture had not contained added minerals, we would have reached the same result be- 
cause the EN to 29.36 states, in pertinent part, that the heading includes: (c) Intermix- 
tures of vitamins, * * * provided that the quantity added or the processing in no case 
exceeds that necessary for their preservation or transport and that the addition or process- 
ing does not alter the character of the basic product and render it particularly suitable for 
specific use rather than for general use. The subject product cannot be classified in heading 
2936, HTSUS, because it has been processed far beyond that which is necessary for pres- 

ervation or transportation. Additionally, the precise formulae in which the various vita- 

mins in the products have been mixed has rendered the products suitable for specific use as 
a dietary supplement rather than general use. 

The blend of vitamins and minerals is designed asa dietary supplement for general main- 
tenance of health and well-being. There are no claims or indications of usage for the prod- 
uct’s being intended for the treatment of any specific condition or ailment. The product is 
intended to be added to food, not taken to cure or prevent any particular ailment or condi- 
tion. The concentrations of vitamins and minerals in the mixture are comparatively low 
and do not reach levels found in therapeutic dosages which are usually only taken under 
the supervision and direction of a physician. 

Chapter 30, HTSUS, covers pharmaceutical products. Of special significance to the in- 
stant analysis is Note 1(a) to chapter 30, which states: “This chapter does not cover: 
(a) Foods or beverages (such as dietetic, diabetic or fortified foods, food supplements, tonic 
beverages and mineral waters) (section IV)”. Chapter notes are part of the legal text of the 
HTSUS, and are to be considered statutory provisions of law for all purposes. Because the 
chapter notes are mandatory authority for classification, merchandise described by Note 
1(a) to chapter 30 is excluded from classification in that chapter. 

The exclusion of the instant products from chapter 30 is reinforced by the ENs to both 
headings 30.03 and 30.04 which provide that: 


Further this heading excludes food supplements containing vitamins or mineral salts 
which are put up for the purpose of maintaining health or well-being but have no indi- 
cation as to use for the prevention or treatment of any disease or ailment. These prod- 
ucts which are usually in liquid form but may also be put up in powder or tablet form, 
are generally classified in heading 21.06 or Chapter 22. 


Inasmuch as this product is excluded from chapter 30, we turn to the alternative provi- 
sions directed by the ENs. Chapter 22, HTSUS, covers Beverages, Spirits and Vinegar, 
which are all liquids. Because the product is in dry powder form, Chapter 22 is inappropri- 
ate. 

Chapter 21 covers miscellaneous edible preparations. As the product is a food prepara- 
tion and has not been found to be specified or included elsewhere in the HTSUS, a heading 
in chapter 21 would need to be given consideration as a potential heading for classification. 
The only heading in chapter 21 that appears to provide for the product is heading 2106 
which provides for “food preparations not elsewhere specified or included.” Guidance con- 
cerning the coverage of heading 2106 can be found in the ENs to this heading: 


(16) Preparations, often referred to as food supplements, based on extracts from 
plants, fruit concentrates, honey, fructose, etc. and containing added vitamins and 
sometimes minute quantities of iron compounds. These preparations are often put up 
in packagings with indications that they maintain general health or well-being. Simi- 
lar preparations, however, intended for the prevention or treatment of diseases or ail- 
ments are excluded (heading 30.03 or 30.04). 


In fact, this EN is consistent with the previously discussed EN to heading 3003, wherein 
heading 2106 is specifically identified as a potential heading for the classification of vita- 
min- or mineral-salt-fortified, liquid foods. In the instant case, the product clearly fits the 
above description. We conclude that the multi-vitamin food supplement nutritional pre- 
mixes are properly classified as food preparations in heading 2106, HTSUS. 
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Holding 


Nutritional premixes DC Ref. 1367 and 1368, water-dispersible mixtures of vitamins, in 
bulk powder form, which are blended with a water-soluble carrier (carbohydrate: malto- 
dextrin) to providea final product suitable for addition to human food to serve as asource of 
multiple vitamins are classified in subheading 2106.90.9998, HTSUS, the provision for 
food preparations not elsewhere specified or included: other: other: other: other: other: 
other: other 

NY 815648 is revoked 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 





U.S. Customs Service 


Proposed Rulemaking 


19 CFR Parts 4 and 159 
RIN 1515-AC30 
FOREIGN REPAIRS TO AMERICAN VESSELS 
AGENCY: U.S. Customs Service, Department of the Treasury 
ACTION: Proposed rule; extension of comment period. 


SUMMARY: This document provides an additional 30 days for inter- 
ested members of the public to submit comments on proposed amend 

ments to the Customs Regulations concerning foreign repairs to 
American vessels. The proposed amendments would revise the regula- 
tions regarding the declaration, entry, assessment of duty and process- 
ing of petitions for relief from duty for vessels of the United States that 
undergo foreign shipyard operations. The proposed amendments to the 
vessel repair regulations are intended to accurately reflect current stat- 
utory law, as well as legal and policy determinations made as a result of 
judicial decisions and administrative enforcement experience. 


DATE: Comments must be received on or before July 21, 1999. 


ADDRESS: Comments may be addressed to the Regulations Branch, 
U.S. Customs Service, 1300 Pennsylvania Avenue, NW, 3rd Floor, 
Washington D.C. 20229. All comments submitted will be available for 
public inspection in accordance with the Freedom of Information Act 
(5 U.S.C. 552), § 1.4, Treasury Department Regulations (31 CFR 1.4), 
and § 103.11(b), Customs Regulations (19 CFR 103.11(b)), between 
9:00 a.m. and 4:30 p.m. on normal business days at the above address. 


FOR FURTHER INFORMATION CONTACT: Larry L. Burton, Office 
of Regulations and Rulings, 202-927-1287. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
Customs published a document in the Federal Register (64 FR 19508) 
on April 21, 1999, inviting the public to comment on proposed amend- 
ments to its regulations concerning foreign repairs to American ves- 
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sels. Specifically, the proposed amendments would revise the Customs 
Regulations regarding the declaration, entry, assessment of duty and 
processing of petitions for relief from duty for vessels of the United 
States that undergo foreign shipyard operations. The proposed amend- 
ments to the vessel repair regulations are intended to accurately reflect 
current statutory law, as well as legal and policy determinations made 
as a result of judicial decisions and administrative enforcement experi- 
ence. 

Comments on the proposed rule were due on or before June 21, 1999. 
However, a request has been made on behalf of a large shipping concern 
to extend the period of time for comments on the proposed rule for an 
additional 30 days (until July 21, 1999). The additional time is re- 
quested so that a thorough and meaningful comment may be prepared, 
in light of the fact that the proposal involves a major revision of the ves- 
sel repair regulations. 

Customs has concluded under the circumstances that this request has 
merit. Accordingly, the period of time for the submission of public com- 
ments on the proposed rule is being extended as requested. 


Dated: June 1, 1999. 


STUART P SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


{Published in the Federal Register, June 4, 1999 (64 FR 29975)] 
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